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 'Family evaluators' at center of complaints

By Art Peterson 
STAFF WRITER

While the family division of Lake County Circuit Court is designed to render justice in divorce and child custody 
cases, a number of parents who have lost custody of children feel the system is broken and needs to be fixed. 

Judge Jane Waller, who presides over the three other judges in the division, contends that the system is being 
constantly improved, and said she has never seen any evidence of wrong-doing.

At the center of complaints are the dozen "family evaluators" used by the court, to prepare reports which make 
recommendations to judges for custody cases.

One psychologist who was on the list until recently, Daniel Dewitt of Barrington, was charged by the Illinois 
Department of Professional Regulation for "gross negligence" for advising full custody to a father without 
investigating allegations that the father was violent. Dewitt initially accepted a reprimand but later sought to have 
the charge vacated.

Some others on the list are clouded by complaints from parents who have lost custody and filed complaints with 
state regulators and the Attorney Registration and Discipline Commission, against evaluators, lawyers and judges.

Parents who have lost custody have organized and become more familiar with the complaint process, and are 
more frequently filing complaints.

Some parents have lost custody, based at least in part on evaluators' reports, even though they had never been 
charged with abuse, endangerment or neglect.

Those parents contend that justice is disparate, tilted to the richer parent, who drags out cases, sometimes for 
many years, effectively draining the savings of a lower-income parent.

"A financially disadvantaged spouse can ask the court to have the wealthier parent pay more," Waller said.
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The average time for finalizing a custody case with minor children is 16 months, with a median of about 10 
months, Waller said.

For a dissolution with no children involved, Waller said, the average time is two to six months. "Ninety percent of 
the cases take 10 percent of the time; the rest are enmeshed in issues that are hard to sort through."

The parents question the potential for corruption between lawyers and evaluators.

They suggest that when there is evidence of domestic violence, custody should be given to the non-offender.

One woman, whose attempt to keep custody of her daughter began in Minnesota, suggests evaluators and 
appointed lawyers should be paid by the county, as in Minnesota, and not by the parents, as in Illinois.

Multiple roles

The multiple roles of a Guardian Ad Litem (GAL) raised concerns for two News Sun reporters who observed one 
case in Lake County court. In successive motions, the guardian first acted to collect legal fees from one parent, 
and then acted to take away that woman's right to telephone visitations with her daughter. Apparent to both 
reporters was mutual animosity between the woman and the guardian.

That judge limited the woman's payment requirements to her financial ability, and upheld continued telephone 
visitation. The woman previously had full custody of her daughter, and has never been charged with any wrong-
doing.

Waller said the roster of family evaluators began in the 1980s and has evolved, both with the individuals on the 
list and the types of professions included. Persons on the list are reviewed every two years, she said, in a joint 
effort with the Family Court Committee of the Lake County Bar Association. None of the original persons listed 
remain on the roster, she said.

The list is on the Web site of Lake County Circuit Court, under Local Court Rules.

Waller said the Circuit Court has "a very small budget," and can't afford to pay for evaluators and appointed 
attorneys. "It is all private pay except for indigencies," she said.

She emphasized that their reports are recommendations. "Judges don't just rubber stamp their evaluations."

Judges "agonize over decisions. Court orders need black-and-white features, even though the whole thing is a 
shade of gray," Waller said.

Statutes require judges to consider a number of factors, including the wishes of the parents and child, a child's 
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adjustment, mental health of all, physical violence, custodian, and abuse. "If the other factors are equal, violence 
and abuse are very significant," Waller said.

Reckless allegation

As to a potential for corruption between lawyers and court-appointed evaluators, Waller said, "It's a reckless 
allegation without any evidence to support it. I'm not aware of where that could come from."

The ultimate check-and-balance, she added, is both parties can hire their own evaluator.

Some national groups are pushing to eliminate the use of family evaluators and court-appointed lawyers.

Some parents are criticizing use of "parental alienation syndrome," a psychological theory that suggests children 
who prefer one parent, do so because that parent has alienated the child from the other parent; and therefore the 
child should be place with the parent the child does not prefer.

"Parental Alienation Syndrome would never be the determining factor. PAS is not the way we come at the issues. 
Lawyers may argue PAS, but the court focus must be on needs of the child, not the needs of the parent. We have 
to figure out if the alienating parent is responsible for loss by the target parent. Target parents are sometimes their 
own worst enemy, having done things that caused a rift," Waller said.

Judges are required by statutes to consider several factors, including the wishes of parents and children, the 
adjustment of children to parents, the mental health of everyone involved, and the potential for physical violence 
from possible custodians.

"Each has to be given weight and balanced with the other factors," Waller said. "If other factors are equal, abuse is 
very significant."

Improving the qualifications of child representatives "is a big issue with me," Waller said. She required their 
attendance at a symposium on domestic violence at the College of Lake County, and at a presentation on domestic 
violence. The goal is to help the reps "to be able to recognize it (domestic violence) and the dimensions of it in 
family dynamics."

Waller herself is a regular reader, particularly of new books to help "better understand what's going on with 
families."
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